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. Networking, Inc. 

·9 Suffern Place, Monsey, NY '10952 

letter ·of.A@peal 
Sohtool & Libr.ar:ies- CGnresparndernce U:ri\it 
30 Lan1dex Plaza West 
P.O. Box 685 
Parsipanny, NJ 07054-0685 

Tel: 845.356.2373 

RE: ·Notification of Commitment Adjustment ·Letter 
Dated~ .f.ebr.uary 1-5,201-3 
Funding Year: 2009 
SPIN: 143031923 
SP Contact: Kathy Freund 
f1:mn 471 A'PP "'#: '68'1439 
FRN: 1885661 
Ap_p1icant :Name: United Ta1mudica1 Academy 
Billed ·Entity Number: 200788 
ApplicaAt .contact: -Shiy.a -Dr-esdner 
COMAD Amount: $217,230.79 
"Funds to be recovered: $217,230.78 

Fax: 845.426.4693 

.Below we .t.\a¥e .r~r.lded .tG> .t~e ~ecif.ic .claims .Gf .t~e COMAD nGt~f.icatiGr.t we .r.ecei¥ed w~ict.l 
calls for the FRN referred to above to be rescinded in full. The ,goal of our a,p,peal is to res.pond 
to the claims -contained in the COMAD so that the USAC shall decide to discontinue its 
.commitment adjurstmer.rt :aetkm. :tr.t addrtior.l to this t.rowewr \we nope m :use tmis appeal as a 
mmearns m lf'F-DV.ide iillifonmilahiorn mmat w.iU persuatiie USAC ito anre.ct w.mat wre ~ m !be 
serious mistake in their conclusion that the Bogen Multicom System is an ineligible product. 

1:1:\e ·.impact :of :that .decision will :be :to ~rive tile schools .and :libr.ar.ies ·whieb .are participating .in 
fhe pr.o_gram Irom :nav.i~ access lo an eXtrer:t\Biy well.r~ecte4, .reliable,, Jeatur:e iieb and .cost 
effective communication system. ·1n addition were the COMADS to stand, it will·be placing an 
extreme ;hardship on Seniice Providers who acted "in good faifh .selring a product fha't was 
•CGrnSider-ed ;to ;be eligible arnd .was ·ir~ ·fact approved .for ·fl:lrndirng ~or .over t3 .years pniGr .to ·this 
action. Further ther-e -wUI :tre a high -cost to the program -in that :many -of the schools and :Jibraries 
that ar-e affected by the COMADS will replace the Bogen Multicom by expanding their PBX or 
:adding .a ·second PBX, -either :of .which will-likely be .at .a .much :higher price than -the :cost :of the 
Bogen :M~ltioom. 

The 'Bogen 'Mu'rticom 'is a very rdbust system which was designed to provide a very wide 
spectrum 'Gf ,communication ,options aJI specificaJiy ·designed for schools and similar facilities. 
Like many ·other products that have a broad scope of options and features the Bogen Multicom 
can potentially ·be configured in such a way as to make it partly or possibly even Wholly 
'ineligit;le. However the design and configuration used by our company ·is one that based on our 
-understandmg ·of the program rules ·is ·eligible. 
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Based on .information _gathered from discussions with other service ,providers and several 
consultants we are under the impression that misinformation and undue emphasis on the 
potentially ineligible configuration of the Bogen Multicom has led USAC to a false conclusion 
that the Bogen Multicom should be considered an illegible product. We hope to help correct that 
perspecthre and ·we offer our C~SSistaltce ·in pro'litting any addttional·i11forntation needed 1o netp 
clarify USAC's understanding of this product. We have been assured by Bogen that they are 
wining lo meet wifh l:JSAC and provide any ·information .and provide .a system demonstration lo 
mre'p ~omreot .amy 'W~ieTil£1 iimplieSSimfil iUJ:SAC ~may ifila:ve ~m !time Begem MuiHiioom 5ti> .as i1G re\ef:Se iits 
e.urrent opinion. 

Oar.tfrgcrration: mbe ~asic !idea ~bsnind ·our :PBX design :far st:borils :and ~ttbrar.ies ~is 1o ·crse ~be most 
.appropriate and cost effective product for each different type of application. ·In keeping with this 
.idea we utilize a "primary" PBX which provides the capability for advanced .multiline .telephone 
instruments, lP Telephones, voicemail and standard and advanced telephone 'line interface 
:Slilotil.as PR~I~Gr .SIP "f.lililfilks .. f;Qr ·ttile .ar:eas ,Gf ·ttile :SOtilGGI~Gr :Ubr.ary ~tlilat ~r:eq~.;~ir:e st.aAdar.Gt 
tetepbone :sent~ :(single :line .phones)., .pariicular.ly ·where :more .dur.able ·w.all :mountecl.pb.ones 
ar.e ;meedle~, we lli~Se :time Be»gem iMlliltitcC>r.m. !Time BC)_gem iMIJtltitcmr;m arndJ ~me ·"iPritnma!'Y" PBX ar.e 
·integrated in ·such -a fashion that they -are effectively one system, station-to-station calls and 
calls io the public switched network flow freely between the two systems. Most users do not 
even realize there are actually two systems integrated. 

The cost of utilizing the two systems will typically be similar to the cost of adding the additional 
:capacity to the '~primary" PBX, ·so there is no issue of cost effectiveness. ·Even ·in a ·situation 
where the .cost may 'be sli_ghfly hi_g.her the 'benefit of a more rugged system which was 
s,pe.Cif.ically .Gies\gr.\ed .f.or scbool .and .h~ particular .classr.oom .use .adds .addltior.\21 value. .Lr.t 
addition, the higher reliability combined with the fact that the cost of the system component 
cards and ·in particular fhe station cards for the Bogen Mu'lficom are typically 'less expensive 
than those ·of the "primary' PBX ·mak-es ·maintenance and r-eplacement ·costs ·lower, ·further 
enhancing the cost effectiveness consideration. 

Althoug'h the design as described above is typically how we utHize the Bogen Multicom it should 
.be .noted that tel~pho.ne .lines can .be connected directly to the Bogen .Multicom eoabling access 
m itihe !pultJlic SWitCAed ·AetWGt.-k wftAGtJt .r-eG}taifiAQ a "•pTtimary., iP.BX. i~t ;is lAe ·OGmbiAa'tiGA ,Gf tt.\e 
two systems trowewr that 'PfO"roles the best and TrrOSt cr1St ~ive wtmron for the ~1"5 
owr all-ltele,pmGmy ;reqlliir:emer:rts . 

.P.o.ter.\tlal ;Lneligible Desigr.lS: .ALtt.\Qugt.l.it .is .co.r.\Star.\tl_y beiDQ upgr.aded ~(.it ;r.\QW SJ.Lppo.r.ts V.o.I.P 
phones and multi-system networking) the Bogen Multicom is a vintage school communication 
system. Although it is not the design or configuration that we use, the Bogen Multicom can be 
configured to function as a stand alone intercom or a public address system. If the system were 
'to 'be configured as an "in'tercom on'l_y or pu'blic address system, the 'item 21 'risl of componenls 
used would reflect this. We feel it is likely that persons not familiar with the program could have 
e.aSil_y and 1nnocer.l11y used the wrong .lan_gua_ge and 1nadver1enfly Je,presented the system 1n 
such a way so as to give the impression it is just an intercom or PA system. 

We nope 1nat this ,ovetview ·wm -give .a proper perspective ,on :the :jnfor:mation 'we .are pr:ovidmg 
.below in .response to the CO MAD and that you will decide to discontinue the .commitment 
adjl:lstmeAt action. 

·1-The ·COMAD ·in ·the section titled ~~Funding Commitment Adjustment Explanation" described 
the .reason for the COMAD as being "After a thorough review, it was determined that the funding 
commitment for this request must be rescinded in full. During a review, it was determined that 
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funding was provided for the following ineligible item; Bogen PBX Expansion Unit. ..... FCC rules 
provide that funding may be approved only for eligible products and/or services." 

The paragraph rontinues ·wifh ;information as to how detemiine ;if a product andlor 'SerVice 
is eligible; it states "The USAC web site contains a list of eligible products and/or 
services. See the web site, www.usac/sl/about/eligible-services-list.aspx for the Eligible 
Services List". 

As of this writing the URL referred to above is no longer available, however the Bogen 
PBX Expansion Unit (Bogen Multicom) in question was listed as an eligible product on the 
Sdh0dls ana Libraries Web :sfte. :See .attadhed screens sh0ts =of the Web :Sfte for 
verification. 

:tn addition., e\7Bn according 1o the ,generic ·Etigmle Service List, the :Bpgen :PBX 'E~ion 
Unit (Bogen Multicom) qualifies as an eligible product as a "Private Branch Exchange 
(PBX)" and as a ·'~Key ·system". As per the Eligfble ·services ttst in the ·'~Internal 
·ConnectionS" 'SeCtion Page 1'5 ·it 'States '(en1phasrs added}: 

"Centralized components that are an essential element in the transport of telephone 
services within a school or library are eligible. This includes: 

Private Branch Exchange (PBX) 
Key System {KSV) 
'Wireless 
VoiP Telephony Equipment 

lfil additio.fil., ibe mUow.img J.eatures .ar~ -eligible.: 
Automatic .Route Selection 
E911 
Vo.ice Co.mpression .Module 
Voice -~nterface Car.d 

().me sw.itch\b>aard/atterndamt ·oornsale :rnecessary :far tt:le ·QPeratiom ,of 
Eligible -Centrex tele,phone service is eligible. 
An :intercom syslem 'fhal'is an 'integral ,component of a PBX ,or 
Otmer eli9ible :pr:GGtaot alA be :im.o~ :im :tme ~t :Gf :tme 
eligible component" 

Tt.le BogeR PBX Expan5ioR {BogeR MliJficGm') f.undfioriiRg as a ''?rivate Brandt:l Exdt:lange 
(PBX)" or as a ·'~Key 'System" provides telephone services (to the Public 'Switched Network 
and .for .internal .use) .is therefore an ;eligible .product. 

During the review process we as well as our colleagues who have also received COMAD 
notifications were questioned regarding other possible reasons that the Bogen PBX 
ExpansiGA -UAit -may -have -beer.~ -cGnsiaer.ea as -in ·ineligible pr.0duct -based ·G>n ·its specific 
.use .as .apposed to .it .being inherently .ineligible. In the event that the COMAD .failed to 
name any ·of-these other reasons we shall ;pose them ·now and ·res,pond ·to them ·in order to 
.avoid potential .convolution .of .the .appeal .process. 

A- Possible ·Claim: The 'Bogen PBX E)(pansion Unit is being used as an ·Intercom which :is 
an ineligible product. 

Based on our design and installation, the Bqgen PBX E~pansion Unit is not bein.g used 
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as an .(ineligible.) intercom. The Bogen PBX Expansion Unit .provides the eli.gible Private 
Branch Exchange {PBX) ·functionality as described in the Eligible Products List, 'lntemal 
Connections section, page 41 in that it provides "a centralized telephone switching 
system located at a business or organization site. The PBX provides station-to-station 
·dialing and access to the ·public switched network". 

As ·indicated above, station-to-station dialing ·is an etigiblefunction of the ·PBX. tn 
addition as stated above, as per the Eligible Services List in the "Internal Connections" 
section .Pa.ge 1.5 " ..... An .inter.cor:n system .that .is .an .integrai.COr:'f:\PODeflt .of a .PBX .or .otber 
eligible product can be included in the cost of the eligible component, 

B- Possible Claim: Where the Bogen PBX Expansion Unit is being used in conjunction with 
or integrated with another PBX the Bogen PBX Expansion Unit is Redundant. 

The only reference to the word .. redundant" in the Eligible Items List is in the "Internal 
Connections" section, page 17 where it lists components that are ineligible, it states 
"Components that are installed in standby mode, redundant, not active and online, or 
.otherwise .not .an .essential .element .in :the :tr.ansmission .of .inf.or.mation wlthin lhe .school 
or library" 

The Bogen PBX Expansion Unit provides telephone services (to the Public Switched 
Network and for internal us~) and is therefore an "essential element in the transmission 
of information within the school or library" therefore maintaining its status as an eligible 
product. 

The Bogen .PBX .Expansion :unit is active and .online at ~an :times :and the .locations Within 
the school where the Bogen PBX Expansion Unit provides telephones services are not 
·Overlapped by the .other .PBX, therefore there is no redundancy. 

C- Possible Claim: Where the Bogen PBX Expansion Unit is being used in conjunction with 
or integrated with another PBX the Bogen PBX Expansion Unit is not Cost Effective. 

The "Bogen :PBX Expansion Unit is typically used to provide telephone services for 
ibose ;locations ·within !be school '!nat .require .sir:lgle 1irle te~hones.. 

Depending on the specific installation, the total installation cost of using the 
Bogen PBX Expansion Unit for the single line telephones combined with another PBX 
wiJI 'be sim'ilar to the cost of expanding the other PBX to accommodate the capacity 
required to provide sing·le 'line telephone services for the ·locations that the Bogen PBX 
Expansion Unit is providing. 

In addition the benefit of a more rugged system which was specifically designed for 
school and in particular classroom use adds additional value. 

The higher reliability combined with the fact that the cost of the system component 
cards and in particular the station cards for the Bogen MLilticom are typically less 

expensive than those of the "primary' PBX makes maintenance and replacement costs 
lower, further enhancing the cost effectiveness consideration. 

Based on the costs being similar, there being additional value and lower maintenance 
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costs, the Bogen PBX Expansion Unit being used in conjunction with or .integrated with 
another PBX is Cost Effective. 

2- After having defined the reason for the determination that a COMAD was required, the 
"Funding Commitment Adjustment Explanation" paragraph of the COMAD notification then 
explains from who USAC Will seek recovery and why. 

The ·'lPunding Commitment Adjustment ·Explanation" says as fotlows·; ·'lOn the SPAC 
Form, the authorized person certifies at Item 10 that the service provider has billed its 
t:crstornerior 'Ser'lices deemed ·efigrble ior support. Therefore USAC has determmed "that 
the service provider is responsible for this service violation. Accordingly, the 

commitment has been rescinded in full and USAC will seek recovery of any improperly 
·disbursed ·funds from ·the servic-e :provider" 

On the SPAC Form, the full text of item 10 is: 

"1 0. The Service Provider Invoice Forms that are submitted by this service provider 
contain requests for universal service support for services which have been billed to the 
service provider's customers on behalf of schools, libraries, and consortia of those 
entities, as deemed eligible for universal service support by the fund administrator." 

Paragraph 1 0 clearly states that the determination of eligibility is the responsibility ·of the 
fund adm.in.istrator. The service provider is certifying that he is billing for items that have 
been determined by the fund administrator to be eligible. Based on the information 
provided above, the Bogen PBX Expansion Unit (Bogen Multicom) was deemed eligible 
by the system administrator as evidenced by the fact that the items were listed on the 
-website -as eligible -and the items ·bY form -and function meet the requirements of.the 
generic Eligible Items List. In addition the application in which the Bogen PBX Expansion 
Unit {Bogen ,Multicom) was included was reviewed through the Program ·Integrity 
·Insurance {PIA) procedure and deemed e'ligible. All the items were clearly 'listed on lhe 
Jtem 21 Attachment which was thoroughly reviewed by PIA so there can be no argument 
.tbat .known .to be .ineligible .items wer.e .included .and were .only discovered dur:iDQ .tbe 
.subsequent :review. 

Further, the Bogen PBX Expansion Unit (Bogen Multicom) has been reviewed by PlA 
and ~pproved for funding by the program for over 13 years. 

Even if the program administrator were to conclude, for reasons that this writer cannot 
envision, that the Bogen PBX Expansion Unit (Bogen Multicom) should be considered 
;inefiglt:tte fuat·wocttd eonstitctte a change ·in ;its 'Status. irt ·wocttd be ut'n easo11al)te ~ expect 
the Service Provider1o make a determination of ineligibility that the program 
administrator himself had not -done after ·over 13 years ·of review. 

Based on :this, :the Service ·provider acted correctly when 'billing for lhe :Bogen 'PBX 
Expansion Unit (Bogen Multicom) and was not responsible for any violation of program 
rules. 

3- Conclusion 
a. The Bogen PBX Expansion Unit (Bogen Multicom), as designed and installed, is 

an eligible product so there is no basis for the COMAD. 



Letter of Appeal 
'School & Libraries- Correspondence Unit 
PageS 

:b. At :the :time .of :biUing :the :Bogen =PBX Expansior:t :Unit :~BogeR :Mt:dtioom) ·-was 
reviewed and concluded to elig.iole ·by fhe fund administrator so fhe SerVice 
:Provider did .not violate any program rules. 

We therefore request that you discontinue the commitment adjustment action. 

Thank you lor your time and attention to this matter. 

Sincerely, 

David Klein 
President 

DK:kf 
-Encs. 


